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Due to imperfect existing regulatory and legal framework, the level of energy efficiency in Ukraine today is extremely
low. In the article based on the conducted research the basis of normative and legal regulation of energy efficiency
in Ukraine was been singled out and analyzed and priority directions of ensuring energy efficiency were determined. The
main subjects of the regulatory and legal regulation of energy efficiency in Ukraine were been identified. Based on study
of analytical materials of the International Energy Agency, singled out key measures to regulate energy efficiency and inves-
tigated their use in Ukraine. The most developed control measures are considered, and it is analyzed what measures are
developed less. An analysis of incentive measures for energy efficiency in Ukraine was been made. The shortcomings of the
existing legislation in this sphere are given and ways of their overcoming was been suggested.
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VYuacnioox medockonanoi icuyrouoi nopmamueno-npagosoi 6asu pigens enepeoegpekmusnocmi 6 Ykpaini cvocoomi €
HAO036UYATIHO HUSLKUM. Y cmammi Ha 0CHOBI NPOBE0eH020 OOCTIONHCEHHS BUOKPEMIEHO MAd NPOAHANI308AHO OCHOBY HOPMAMUG-
HO-NPABOBO20 pe2yNIOBaHHs eHepeoePheKmueHocmi 6 Ykpaini ma eusnaueno npiopumemmi Hanpsamu 3abesneuenns enepeoepdex-
mugnocmi. Busnaueno ocnogni cyb’ekmu HOpMamMuBHO-NPasogoco pezyniosants enepeoepexmugrnocmi 6 Yrpaini. Ha ocnosi
suguenHs ananimuynux mamepianie Miscnapoonozo Enepeemuunozco Aeenmemea UOKpeMIEHO OCHOBHI 3aX00U Pe2yIio8aHHs
enepeoeghekmusHocmi ma 00cnioxNceHo ix 3acmocysanns 8 Yrpaini. Pozensinymo 3axo0u pezynosants, wo Haudinsuie po3su-
HeHi, ma Npoananizoeano, sKi 3axo0u po3euHeHi naumenwe. Bukonano ananiz 3axodie cmumynosanns enepeoegexmusHocnii
6 Ypaini. Hasedeno nedoniku uunHO20 3aKOHO0A8CMSaA 6 Yill cghepi ma 3anponoH08aHo WilAXU iX NOOONAHHSL.

Knrouosi cnosa: enepzoedpexmusnicmo,; pecyniosanhs; 3axo0u; CMUMyIIO8AaHHS.

Tabn.: 1. bion.: 21.

Bcreocmesue necosepuiennoii cywecmayroujeii HopMamusHo-npasoeol 6azvl yposenv s1epeodpghexmusnocmu 8 Yxpa-
uHe ce200Hs upe3eblualino Hu3Kull. B cmamve na ocnose nposedenno2o ucciedo8anius 6bl0eneHo U nPOaHanu3upo8aHo OCHO-
8) HOPMAMUBHO-NPABOBO20 PEYIUPOBAHUS IHEP20IPPeKmusHocmu 8 Ykpaune u onpeoenenvl npuopumemmule HanpasieHus
obecneuenusi dnepeodppexmusnocmu. Onpedenenvi 0OCHOBHbIE CYOBLEKMbL HOPMAMUBHO-NPABOBO20 DESYIUPOSAHUS IHEp-
2oapgpexmuenocmu 6 Yrpaune. Ha ocnoge uzyuenus anarumuyveckux mamepuanos Medcoynapoonoii Dnepeemuieckoco
Aeenmemea gvidenenbl OCHOBHbIE MePbl PEYIUPOBAHUS IHEP2OIPPEKMUSHOCIU U UCCIE008AHO UX NPUMeHeHUe 68 YKpauHe.
Paccmompeno naubonee pasgumoie mMepbl pe2yIuposanus i NPOAHATUIUPOBAHO, KaKue Mepbl pasgumvl MeHvule. Boinonnen
ananuz mMep CmuMyaupoganus suepeodpgexmusnocmu ¢ Yipaune. Ilpugedenvi nedocmamxu Cyuecmsyiowezo 3aKkoHooa-
menbcmea 6 OaHHOU cghepe u nPednoAcenbl NYMu Ux npeoooieHus.

Knrouesuie cnosa: snepeosghpexmuenocme, pecynuposanue; mepol, CHMUMYIUPOSAHUE.

Tabn.: 1. bubn.: 21.

JEL Classification: G28

Problem definition and its relationship with important practical tasks. Implementa-
tion of energy efficiency projects in Ukraine at all levels remains low. The reasons for this are
the lack of interest of enterprises in implementing energy saving projects including the use of
renewable energy sources, low incentives such projects by the state. At the household level to
listed factors, we can add the imperfect system of subsidization that does not create incentives
for efficient use of resources and energy efficiency.

Analysis of the latest researches and publications. To study of the mechanism of state
regulation of energy efficiency in Ukraine dedicated works of Trofymenko O. O., Voitko S. V.
[20], Podolets R. [11], Novak E. V., Pleskach B. M. [8], Struk V. O. [18], Kistynyuk T. [5],
Drozhzhin D. Y. [2] and others. A detailed research of legislation of Ukraine in energy efficien-
cy was made by the Secretariat of the Energy Charter [21].
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Bold of unsolved aspects of the problem. Despite the numerous amount of publications
on the subject, there is no research of international practices of regulation of energy efficiency
and studies the possibility of using them in Ukrainian reality.

Purpose of the article. The main purpose of this work is to analyze the existing legisla-
tive framework on energy efficiency, the study of global regulatory practices and developing
proposals of address the deficiencies regulation of energy efficiency in Ukraine.

Presenting main material. Despite the lack of the concept of energy efficiency in
Ukrainian legislation and on still missed the law «On Energy Efficiency», a that project was
developed else in 2009, the legal basis for the definition and regulation of energy efficiency of
business entities exist.

The basis of the legal framework of regulation relations in the sphere of energy efficiency are:

1. Law of Ukraine «On energy saving» from July 1, 1994 Ne 74/94-VR — defined econom-
ic mechanism of energy efficiency (goals, objectives, events, incentives, etc.), and said prin-
ciples of rationing and standardization in the energy saving sphere and bases for state exami-
nation and energy audit [15].

2. Law of Ukraine «On Electricity» from October 16, 1997 No5 75/97-VR — defines the
principles of state regulation of activities in the energy (including general principles for set-
ting tariffs, including the «green» tariff) [14].

3. Law of Ukraine «On alternative fuel» from January 14, 2000 Ne 1391-XIV — regulates
the relations in manufacturing and use of alternative fuels, produced from biomass [12].

4. Law of Ukraine «On Alternative Energy Sources» from February 20, 2003 Ne 555-1V —
regulates relations in the field of alternative energy sources [13].

5. Law of Ukraine «On the introduction of new investment opportunities, guaranteeing the
rights and legal interests of businesses for major energy modernization» from April 9, 2015
No 327-VIII - regulates relations in energy service [16].

6. The Technical Regulation of construction products, buildings and constructions from De-
cember 20, 2006 — establishes requirements for the energy efficiency of new buildings [19].

7. State targeted economic program for energy efficiency and the development of energy
production from renewable energy sources and alternative fuels for 2010-2017 years from
March 1, 2010 Ne 243 — which identifies ways to reduce energy intensity of Ukraine's GDP by
20 % until 2020 [1].

8. Energy Strategy of Ukraine till 2030 from July 24 2013 Ne 1071-r — that defines the devel-
opment strategy of fuel and energy sector, the principles of state policy in the sphere of energy efti-
ciency, evaluates potential of alternative and renewable energy sources and alternative fuels [3].

9. Strategy for Sustainable Development «Ukraine-2020» from January 12, 2015 - in part
of determination energy independence and energy efficient one of priority development direc-
tions. The strategy defines the goals of the state policy in this sphere the main ones are: reduc-
ing the energy intensity GDP by 20 % by 2020, implementation of projects with using renew-
able energy sources, switching to energy efficient technologies, reforming energy pricing,
a departure from the system of subsidization and subsidies and others [17].

10. “National Action Plan for Energy Efficiency for the period until 2020” from Novem-
ber 25, 2015 — defines energy efficiency measures in the household sector, industry, transport
and services sectors and principles of an estimation these measures [7].

Especially important in the legal provision of energy efficient development of Ukrainian en-
terprises plays State Standard ISO 50001:2014 «Energy Management Systems. Requirements and
guidelines on how to use», which is identical to international standard ISO 50001:2011 Energy
management systems - Requirements with guidance for use [4]. This standard contains specific
measures whose implementation will improve the energy efficiency of a particular company.
They cover the following areas: energy planning, energy diagnosis, energy policy, the implemen-
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tation of energy efficiency measures, energy monitoring and analysis. At present, this standard is
a single normative document in Ukraine, which tie to the practice management companies.

Having performed an analysis of the current legislation, we can conclude the main direc-
tions of energy efficiency in Ukraine is defined the following [1; 7]:

— Thermal modernization of existing residential buildings (warming of walls, windows,
roofs, basements);

— Energy certification of new buildings;

— Implementation of European standards for fuels used in the transport sector; stimulate
purchases of energy-efficient types of transport (including city) and energy efficient equip-
ment in the industrial sector;

— Implementation of energy audit and energy management;

— introduce energy labeling of industrial equipment and household electrical appliances;
popularization of energy-saving measures among the population.

In the legal regulation of energy efficiency in Ukraine, involving more than 15 institutions
of different levels. The main ones are the Ministry of Economic Development and Trade (re-
garding provision of formation of public policy and legal regulation in the sphere of energy
efficiency and energy saving), State Agency on Energy Efficiency and Energy Saving of
Ukraine (regarding implementation of the state policy and control in areas of energy efficien-
cy, energy saving, renewable energy), The National Commission for state regulation in the
energy (conducting tariff and price policies on energy, regulation of monopolies).

International Energy Agency has made a detailed analysis of international practices of energy
efficient, resulting in a number of analytical materials prepared in which examples and specific
actions to provide for development energy efficiency [9]. Study of these materials has enabled us
to prepare a list of regulatory measures that are most advisable in energy efficiency (Table).

Table
The main measures of state regulation in energy efficiency

Presence in

Measures Essence .
Ukraine
Tariff policy The use of differentiated tariffs depending on the amount of energy Partially existing
consumed
Conirol measures The requirement of mandatory energy audit and energy management Partially existing
and decision of energy standards
. Subsidies, grants, tax exemptions for investment in energy efficient .
Incentive measures . . . " W Existing
projects, the introduction of "green" tariff
Conducting information campaigns, labeling of household applianc-
Measures to market | es and certification of buildings, formation of energy efficient think- Partiallv existin
development ing, including by the inclusion of issues of energy efficiency in the y &
school curriculum
Measures for tech- | Design and demonstration (in the form of exhibitions, presentations,
nological develop- |flyers, etc.) achievements in energy efficiency technologies (materials) Existing

ment

Creating favorable conditions for transition of energy service com-
panies to the national market or forming own companies, training
experts in the field, creating opportunities for exchange of experi-| Practically absent
ence (including via the Internet), the formation of educational and
scientific programs

Creating the funds for financing energy efficient measures, granting| Under Construc-
credits to low or zero interest rates tion

Measures for ca-
pacity building

Financial measures

As you can see from the Table, from the specified list of state regulation measures in
Ukraine partially existing are measures for market development, control measures and tariff
policy. Measures to market development in Ukraine limited legal framework for labeling of
household appliances and a number of DSTU and GOST. Tariff policy that meets the re-

127



[MTPOBJIEMU I ITEPCIIEKTB EKOHOMIKH TA YIIPABJIITHHA Ne 2 (10), 2017
TAJTY3EBHU ACITEKT PO3BUTKY HALIOHAJIBHOI'O T'OCITIOJIAPCTBA

quirements of the International Energy Agency, applies only in relation to electricity. In the
sphere of thermal power, similar tariff policy today in Ukraine cannot be used due to lack the

counters of heat and their €xpensive for households. Controlling measures in Ukraine fixed
DSTU ISO 50001:2014 and series of energy DSTU; at the same time, being developed the
draft law “On energy efficiency of buildings”. At the stage of development and implementa-
tion financial measures are (a bill “On creation the energy efficiency Fund”). Practically ab-
sent in Ukraine are measures aimed at capacity building energy efficiency in Ukraine (of all
list are existing only training centers for energy managers). Therefore, we believe that regula-
tory agencies is these measures should be give the most attention.

The most widespread in Ukraine measures of state regulation of energy efficiency are in-
centive measures. Principles of incentives energy efficiency in Ukraine are now fully concen-
trated in the Law of Ukraine “On Electricity” (by imposing green electricity tariff that was
produced completely or partially from renewable energy sources) [14] and the Tax and Cus-
toms Code of Ukraine. For companies that use energy technology (equipment, materials) or
using energy from renewable energy incentives established on payment of profits tax, cus-
toms duties and value added tax.

1) Benefits on payment of customs duty - benefits obtains if the goods imported used the
taxpayer for its own manufacture and identical products with the same quality characteristics
are not produce in Ukraine. Operations of import energy efficient equipment into Ukraine are
exempt from tax (Article 282 of Custom Code of Ukraine) [6];

2) Benefits on payment of tax on profit of enterprises — the Tax Code of Ukraine provides
two benefits variants (Art. 158) [10]:

a) tax exemption of 50 % of profit derived from the implementation of energy efficiency
measures and energy efficiency projects of enterprises included in the State Register of enter-
prises, institutions and organizations engaged in the development, implementation and use
of energy efficiency measures and energy efficiency projects;

b) tax exemption 80 % of profit derived from the sale of goods of own production
in Ukraine which promote the development of energy efficient technologies.

3) Benefits on payment of value added tax - provides tax exemption to VAT transactions
on importation into Ukraine on condition that these goods are used by the taxpayer for its own
manufacture and are not produced in Ukraine identical products with the same quality charac-
teristics (Paragraph 16 of Article 197 of the Tax Code) [10]:

a) equipment that is working on renewable energy, energy saving equipment and materials,
measuring tools, control and management of fuel and energy resources, equipment and materials
for the production of energy from renewable energy sources;

b) Materials, equipment and components that are used for production.

Despite the presence of preferential legislation in practice to obtain the above benefits 1s ex-
tremely complicates by the severity of proof by the taxpayer of the fact that Ukraine has not
produced products with the same characteristics. In addition, the fact of limiting choice of place
of production of energy efficient equipment (or materials) is not too stimulating to purchase.

The regulatory framework to stimulate renewable energy in Ukraine also has significant
drawbacks. Tax Code of Ukraine provides a number of benefits that can be applies at imple-
mentation of renewable energy projects [10]:

1) Exemption from payment of VAT and customs duty - imports of equipment that works
for renewable energy exempt from paying VAT and duty exemptions for its import to Ukraine;

2) Reduction of the land tax - land tax is payable at 25 % of the land tax rate;

3) Reduced of rent - total annual payments for land granted for placing construction,
maintenance and operation of power stations for energy production from renewable sources,
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including technology infrastructure of power stations (production facilities, bases, distribution
points, power plants, electric networks) shall not exceed 3% of the normative evaluation;

4) Exemption from payment of profit tax - profit from core operations of the company,
which produces electricity only from renewable sources is exempt from profit tax for 10 years;

5) «Green tariff» - a special tariff for electricity generated at the power stations that use al-
ternative energy sources (except blast and coke gases and for hydropower — produced small
hydro power stations only). Under the Law “On alternative energy sources”, such sources in-
clude: 1) renewable energy sources, which include solar, wind, geothermal energy, wave en-
ergy and tidal, hydropower, biomass, gas from organic waste, gas from sewage treatment sta-
tions, biogas; 2) secondary energy resources, which include blast and coke gas, degassing
of methane gas from coal deposits and other [13].

However, legislation related to the benefits for stimulation renewable energy has a number
of drawbacks. These drawbacks include:

1. Companies that generate electricity along with traditional and renewable sources, are not
entitled to exemption from of Profit Tax and the establishment of "green" tariff - this reduces
the possibility of a gradual transition to renewable energy does not create enough motivation
for realization projects using alternative energy. Fix this problem maybe by setting a propor-
tional or differential tariff rates (income tax), depending on the share of renewable energy.

2. The difficulty of proof that the land really been received for placing construction,
maintenance and operation of power stations for the production of energy from renewable
sources - the procedure of recognition of land such as that provided for the production of en-
ergy from renewable energy sources is not legally defined, its creates a possibility to delay the
process of decision and to request additional documents. Possible ways to regulation this is-
sue 1s to establish procedure for recognizing land for the production renewable energy and
definitions exhaustive list of documents to obtain the benefit on payment of the land tax.

3. The requirement of local content - projects that will allow to use energy from renewable
sources, and which may use "green" tariff necessarily must to use part of the goods and works
of national origin. The share of Ukrainian component for the objects that produce energy using
solar, wind, biomass and biogas, set at 50%. Since the production of parts for power stations
that use renewable energy, in Ukraine is not fully established (no market as such), this require-
ment only creates additional barriers to entry of Ukraine and scares potential investors. In the
current environment, it would be appropriate to remove this requirement or defer effect.

4. Essential modernization of power stations that use renewable energy or building of addi-
tional facilities (for an amount of more than 50 % of their original value) after 2014, 2020
and 2024 will result in lower rates "green" tariff for all power stations by 10, 20 and 30 % re-
spectively. Since the funds are exempt from enterprise profits tax profit could being used for
modernization of power companies, the introduction of new technologies, increase production,
negative consequences in the form of lower rates "green" tariff looks illogical [21].

Conclusions and proposals. Based on the above stated priority measures on improve-
ment the current situation with energy efficiency in Ukraine we determine the following:

- adoption of Law of Ukraine «On energy efficiency», which aims to regulate relations as-
sociated with the use fuel and energy resources and to ensure their effective use and reduce
the negative impact on the environment. This law determines public policy, mechanisms of
ensuring and sources of funding for energy efficiency measures;

- adoption of Law of Ukraine "On energy efficiency of buildings", which defines the legal
and organizational bases of activity in energy efficiency of buildings and aims to create condi-
tions for reduction energy consumption in buildings;

- introduction activities to promote the energy efficiency and increasing public and enter-
prises awareness about advantages and action from energy efficiency;
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- creating an effective financial mechanism that will allow to finance energy efficient pro-
jects involving credit facilities at reduced or zero interest rates;

- creating the possibility of publishing information of enterprises about the level of energy
consumption, emissions into the environment, and realized projects in energy efficiency;

- organization of interaction between regional authorities, universities and businesses;

- introduction measures to create energy efficient thinking and public environmental respon-
sibility through thematic lessons in schools, colleges, institutions of higher education; launch
social advertisement in the media and the Internet; broadcasting of documentaries, etc.;

- the elimination of existing drawbacks of legislation.

The prospects for further research may be studies of development potential of public-
private partnership in energy efficiency.
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